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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Group II (claims 17 and 18) in the reply filed 
on 12/17/07 is acknowledged. The traversal is on the ground(s) that: (1) the restriction 
requirement It not timely as being made after final rejection; (2) the examiner has failed 
to explain why examination of all of the claims presents a serious burden on the 
examiner; and (3) the product invention and the method invention are not distinct 
inventions. This is not found persuasive because regarding: (1) it is noted that the 
finality of the previous Office action has been withdrawn due to the request for 
continued examination under 37 CFR 1.114 (submitted on 9/22/06), therefore, the 
restriction requirement dated 9/12/07 was made before the final action (i.e. the final 
action being the current office action); (2) it is noted that an additional set of invention 
would require additional searches and consideration thus It would be a serious burden 
on the examiner; and (3) it is noted that in this case the product as claimed can be used 
to practice another and materially different method such as a method that does not 
require the animal to grip specifically on the animal access region and that the animal 
can grip on the toy at any desirable places on the toy since the animal's action is 
unpredictable and uncertain. 

2. Claims 1-16 and 19-20 have been withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

3. The requirement is still deemed proper and is therefore made FINAL. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 17 and 18 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. In this case, the limitation "providing the toy with an animal restricted region 
which is less likely to be accessed by the mouth of the animal" is unclear since it is not 
understood on how "an animal restricted region which is less likely to be accessed by 
the mouth of the animal" is performed since the animal's action is unpredictable and 
uncertain. Furthermore, it is not understood on how "gripping of the animal access 
region in the mouth of the animal" is performed since the animal's action is 
unpredictable and uncertain and that the animal can/might bite the toy at any areas 
other than the animal access region. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 17 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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8. In claim 17, it is unclear on how the limitations of "an animal restricted region 
which is less likely to be accessed by the mouth of the animal" and "gripping of the 
animal access region in the mouth of the animal" are performed since the animal's 
action is unpredictable and uncertain and that the animal can/might bite the toy at any 
areas other than the animal access region. 

9. In claim 18, it is unclear on how the limitation of "the animal gripped the animal 
access region in the mouth" is performed since the animal's action is unpredictable and 
uncertain and that the animal can/might bite the toy at any areas other than the animal 
access region. 

Claim Rejections - 35 USC § 103 

10. Claims 17 and 18 (as best understood) are rejected under 35 U.S.C. 103(a) as 
being unpatentable over O'Rourke (US5092272). 

For claim 17, O'Rourke teaches a method of inhibiting user hand contact with 
animal saliva deposited on a play toy during interactive play by the animal and the user, 
comprising the steps of: 

providing the toy with an animal access region (16,18,24,26) readily available to 
griping in a mouth of the animal; 

providing the toy with an animal restricted region (42) which is less likely to be 
accessed by the mouth of the animal, said animal restricted region being hand-holdable 
by the user; and 

presenting the toy to the animal during the interactive play. 
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O'Rourke lacks to mention the step of handling the toy following gripping of the 
animal access region in the mouth of the animal by holding said animal restricted region 
in the hand of the user. However, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have modified the teaching of 
O'Rourke so as to handle the toy following gripping of the animal access region In the 
mouth of the animal by holding said animal restricted region in the hand of the user 
since it is well known in the art of animal husbandry (especially in animal toy) that such 
action will be depended on the user's choice of preference on whether to provide an 
Interactive play with the animal or not. 

For claim 18, O'Rourke as modified further teaches the steps of making the toy 
available to the animal so that at least a portion of the animal access region is gripped 
in the mouth of the animal (note that first the user can hold to the animal restricted 
region (42) and then offer the animal access region (16,18,24,26) to the animal so that 
the animal can grip the animal access region in the mouth) and grabbing the animal 
restricted region with the hand of the user at least after the animal gripped the animal 
access region in the mouth (note that this step "grabbing..." is similar to the step 
"handling..." as claimed In claim 17 above, therefore, see above in the rejection of claim 
17 for further explanation). 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1 7 and 1 8 have been considered 
but are moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/760,147 Page 6 

Art Unit: 3644 

Conclusion 

1 2. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trinh T. Nguyen whose telephone number is (571) 272- 
6906. The examiner can normally be reached on M-F (9:30 A.M to 6:00 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on (571) 272-6608. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Trinh T Nguyen/ 

Primary Examiner, Art Unit 3644 

3/9/08 



